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 Xilinx Virtex™-II Development Kit 

LEGAL NOTICES AND LICENSE AGREEMENT 
 
USE OF THE ACCOMPANYING PRODUCT AND/OR PRODUCT DOCUMENTATION ARE SUBJECT TO THE 
TERMS HEREIN.  USE OF THE PRODUCT AND/OR PRODUCT DOCUMENTATION SIGNIFIES ACCEPTANCE 
OF THESE TERMS. 
 
1. Defined Terms.  As used herein, (i) “Avnet” shall mean Avnet Electronics Marketing, a group of Avnet, Inc.; (ii) 
“Product” shall mean the Product identified above; (iii) “Customer” shall mean the original purchaser of the 
Product from Avnet; and (iv) “Product Documentation” shall mean this document and any additional 
documentation, materials, information, or technical advice accompanying the Product or furnished by Avnet in 
relation to the Product. 
 
2. Terms and Conditions.  The Product is provided to Customer subject to the license and the terms and 
conditions set forth herein and in any additional Product Documentation.  If portions of the Product are owned by 
third parties, such portions of the Product are provided to Customer subject to the separate license and the terms 
and conditions, including any royalty, set forth in the Product Documentation. If the Product includes computer 
software or other intellectual property, same is provided by Avnet to Customer subject to the copyright and single 
user license, the terms and conditions of which, including any royalty, are set forth in the Product Documentation.  
Nothing herein shall be construed to grant any rights or license to use any software or other intellectual property in 
any manner or for any purpose not expressly permitted by such license agreement.  
 
3. License. Subject to the terms and conditions set forth herein and in any additional Product Documentation, 
Avnet grants Customer a non-exclusive, non-transferable, limited license to: (a) use the Product for Customer's 
own internal testing, evaluation and design efforts at a single Customer site; (b) create a single derivative work 
based on the Product using the same semiconductor supplier product or product family as used in the Product; 
and (c) make, use and sell the Product in a single production unit.  No other rights are granted and Avnet and/or 
the owner thereof reserves all rights not specifically granted herein.  Except as expressly permitted herein, neither 
the Product nor the Product Documentation nor any portion thereof may be sold, donated, shared, leased, 
assigned, sublicensed or otherwise transferred by Customer.  The term of this license is in effect until terminated.  
Customer may terminate this license at any time by destroying the Product and all copies of the Product 
Documentation.   
  
4.  Changes.  Avnet may make changes to the Product and/or Product Documentation at any time without notice.  
Avnet makes no commitment to update or upgrade the Product and/or Product Documentation and Avnet 
reserves the right to discontinue the Product and/or Product Documentation at any time without notice 
 
5. Limited Warranty. Avnet warrants to Customer that the Product will substantially conform to Avnet’s written 
specifications and, if properly used, will be free from defects in materials and workmanship. Avnet makes no 
warranty that the functionality of the Product will meet a specific requirement or that the Product will operate 
uninterrupted or error-free.  Avnet makes no other warranty whatsoever, express or implied, with respect to the 
Product .  IN PARTICULAR, AVNET MAKES NO WARRANTY RESPECTING THE 
MERCHANTABILIITY OF THE PRODUCT OR ITS SUITABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE OR USE, YEAR 2002 OR RESPECTING INFRINGEMENT.  With respect 
to Product which fails to conform to the limited warranty, Avnet’s liability is strictly limited, at Avnet’s election, to 
(1) refund of Customer’s purchase price for the Product (without interest), (2) repair of the Product, or (3) 
replacement of the Product; provided, however, that such Product must be returned to Avnet, along with 
acceptable evidence of purchase, within forty-five (45) days from date of delivery, transportation charges prepaid.  
 

terms & conditions



 

Copyright © 2002 Avnet, Inc. AVNET and the AV logo are registered trademarks of Avnet, Inc. AVNET AVENUE & Design are trademarks of Avnet, Inc. . All other brands and trademarks 
are proper ty of their respective owners. 
 

 Avnet Design Services  2 Rev 1.0         05/17/2002 
 Released  Literature # ADS-002903  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6. LIMITATIONS OF LIABILITY.  CUSTOMER SHALL NOT IN ANY EVENT BE ENTITLED TO, AND 
AVNET SHALL NOT BE LIABLE FOR INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL 
DAMAGES OF ANY NATURE INCLUDING, WITHOUT LIMITATION, BUSINESS INTERRUPTION 
COSTS, REMOVAL AND/OR REINSTALLATION COSTS, REPROCUREMENT COSTS, LOSS OF 
PROFIT OR REVENUE, LOSS OF DATA, PROMOTIONAL OR MANUFACTURING EXPENSES, 
OVERHEAD, INJURY TO REPUTATION OR LOSS OF CUSTOMERS, EVEN IF AVNET HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. AVNET SHALL NOT BE LIABLE  FOR AND 
CUSTOMER SHALL  INDEMNIFY, DEFEND AND HOLD AVNET HARMLESS FROM ANY CLAIMS 
BASED ON AVNET’S COMPLIANCE WITH CUSTOMER’S DESIGNS, SPECIFICATIONS OR 
INSTRUCTIONS, OR MODIFICATION OF ANY PRODUCT BY PARTIES OTHER THAN AVNET, OR 
USE IN COMBINATION WITH OTHER PRODUCTS. 
 
7. LIMITATION OF DAMAGES.  CUSTOMER'S RECOVERY FROM AVNET FOR ANY CLAIM SHALL 
NOT EXCEED CUSTOMER'S PURCHASE PRICE FOR THE PRODUCT GIVING RISE TO SUCH CLAIM 
IRRESPECTIVE OF THE NATURE OF THE CLAIM, WHETHER IN CONTRACT, TORT, WARRANTY, 
OR OTHERWISE.   
 
8. Product Acceptance and Product Returns.  Inspection and acceptance of the Product shall be Customer’s 
responsibility.  Customer is deemed to have accepted the Product unless written notice of rejection is received by 
Avnet within ten (10) days after delivery of the Product.  Customer waives any right to revoke acceptance thereafter.  
Customer shall report any discrepancy in shipment quantity or damage within ten (10) days after delivery.   No 
return of the Product shall be accepted by Avnet without a Return Material Authorization (“RMA”) Number, which 
may be issued by Avnet in its sole discretion.  Returned Product must be in original shipping cartons complete with 
all packing materials.  All Products for return shall be returned freight prepaid in the manner specified in the RMA.  
If returned Product is claimed to be defective, a complete description of the nature of the defect must be included 
with the returned Product.  Product not eligible for return shall be returned to Customer, freight collect.   
 
9. Restrictions on Use.  The Product is designed for a specific semiconductor supplier product or product family.  
Use on other products is prohibited.  The Product is not designed, intended or authorized for use in life support, 
life sustaining, nuclear, or other applications in which the failure of such  Product could reasonably be expected to 
result in personal injury, loss of life or catastrophic property damage. If Customer uses or sells the Product for use in 
any such applications: (1) Customer acknowledges that such use or sale is at Customer’s sole risk; (2) Customer 
agrees that Avnet and the manufacturer of the Product are not liable, in whole or in part, for any claim or damage 
arising from such use; and (3) Customer agrees to indemnify, defend and hold Avnet and the manufacturer of the 
Product harmless from and against any and all claims, damages, losses, costs, expenses and liabilities arising out of or 
in connection with such use or sale.  
 
10. U.S. Government Restricted Rights.  The Product and/or Product Documentation are provided with 
“RESTRICTED RIGHTS.” If the Product and/or Product Documentation and/or related technology or 
documentation are provided to or made available to the United States Government, any use, duplication, or 
disclosure by the United States Government is subject to restrictions applicable to proprietary commercial 
computer software as set forth in FAR 52.227-14 and DFAR 252.227-7013, et seq., its successor and other 
applicable laws and regulations.  Use of the Product by the United States Government constitutes acknowledgment 
of the proprietary rights of Avnet and third parties therein.  No other governments are authorized to use the 
Product without written agreement of Avnet and applicable third parties. 
 
11. Export Control.  The sale, resale or other disposition of Product  and/or Product Documentation and/or 
related technology or documentation are subject to the export control laws, regulations and orders of the United 
States and may be subject to the export and/or import control laws and regulations of other countries.  Customer 
agrees to comply with all such laws, regulations and orders and acknowledges that it shall not directly or indirectly 
export the Product and/or Product Documentation and/or any related technology or documentation to any 
country to which such export or transmission is restricted or prohibited. Customer acknowledges its responsibility 
to obtain any license to export, re-export or import as may be required. 
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12. Proprietary Ownership.  Avnet and/or the third-part owners thereof shall own and shall retain all their 
proprietary rights, including all copyright, patent, trade secret, trademark and other intellectual property rights in 
and to the Product and any portion thereof and Product Documentation. Customer acknowledges that the license 
granted under this Agreement does not provide Customer with title to or ownership of any of the intellectual 
property rights in the Product and product Documentation.  Except as expressly set forth herein, none of the 
Product or Product Documentation or any portion thereof may be reverse engineered, reverse compiled, 
disassembled, reproduced, distributed, republished, downloaded, displayed, posted, transmitted or copied in any 
form or by any means, without the prior written permission of Avnet and/or the owner thereof. 
 
13. Product Documentation. The Product Documentation contains proprietary information that is protected at a 
minimum by copyright held by Avnet and/or by the original creator of the material.  Except as stated below, none 
of the Product  Documentation may be reproduced, distributed, republished, downloaded, displayed, posted, 
transmitted or copied in any form or by any means, without the prior written permission of Avnet and/or the 
copyright owner.  Any unauthorized use of the Product Documentation may violate domestic and/or international 
copyright laws, trademark laws, the laws of privacy and publicity, and communications regulations and statutes. 
Avnet is not responsible for typographical or other errors or omissions in the Product Docu mentation or for 
incidental or consequential damages related to the Product Documentation or resulting from its use.  Avnet makes 
no warranty or representation respecting the Product Documentation.  ALL PRODUCT 
DOCUMENTATION AND INFORMATION REGARDING THIRD PARTIES, GOODS AND/OR 
SERVICES IS PROVIDED ON AN “AS IS” BASIS AND AVNET HEREBY DISCLAIMS ALL 
WARRANTIES OR LIABILITY OF ANY KIND WITH RESPECT THERETO, INCLUDING, 
WITHOUT LIMITATION, REPRESENTATIONS REGARDING ACCURACY AND 
COMPLETENESS, ALL IMPLIED WARRANTIES AND CONDITIONS OF MERCHANTABILITY, 
SUITABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TITLE, YEAR 2002 AND/OR NON-
INFRINGEMENT.  
 
14. Intellectual Property. All trademarks, service marks, logos, slogans, domain names and trade names (collectively 
“Marks”) are the properties of their respective owners. Avnet disclaims any proprietary interest in Marks other 
than its own.  Avnet and AV design logos are registered trademarks and/or service marks of Avnet, Inc.  Avnet's 
Marks may be used only with the prior written permission of Avnet, Inc.  Fair use of Avnet's Marks in advertising 
and promotion of the Product(s) requires proper acknowledgment and use of legal notices. 
 
15. General.  The terms and conditions set forth herein will apply notwithstanding any conflicting, contrary or 
additional terms and conditions in any purchase order, sales acknowledgement confirmation or other document.  If 
there is any conflict, the terms herein shall control. As used herein, terms appearing in the singular shall include the 
plural and terms appearing in the plural shall include the singular.  No rights, duties, agreements or obligations 
hereunder may be assigned or transferred by Customer, by operation of law, merger or otherwise, without the prior 
written consent of Avnet and any attempted or purported assignment shall be void. No third parties are intended 
beneficiaries of this contract.  Any provision hereof which is prohibited or unenforceable in any jurisdiction shall, as 
to such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without invalidating the 
remaining provisions hereof in that jurisdiction or affecting the validity or enforceability of such provision in any 
other jurisdiction. This constitutes the entire agreement between the parties with respect to the use of this Product, 
and supersedes all prior or contemporaneous understandings or agreements, written or oral, regarding such subject 
matter.  No waiver or modification is effective unless agreed to in writing and signed by authorized representatives 
of both parties. The obligations, rights, terms and conditions hereof shall be binding on the parties hereto and their 
respective successors and assigns.  These Legal Notices and License Agreement shall be governed by and 
construed in accordance with the laws of the State of Arizona excluding any law or principle, which would apply 
the law of any other jurisdiction.  The United Nations Convention for the International Sale of Goods shall not 
apply. 
 


